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BEOMORANDUL ~ 25X1A 


2 zt 


SURIZCT: RS. 201, 31. V.S.C.A. 107 


1. (ea) Phe sudject act was first passed on the 
oe es FoMmaney 1793 (1 Stat. L. 300) at which time Le 
Peo 1AaGQe 


"That i3n ell cases, where auy sum or suns of 
money, have been issuad, or shall hereafter 
issue, from the Treasury for the purpose of - 
intercourse, or Treaty, with foreign ontions, 
in pursuance of any law, the President shall. be, 
end he is hereby authorized to cause the seme 
settle’ with the accounting offlvera of the 
Treasury, in ‘aannor following, that is to say, 
by causing the same to be duly aocounted for, 
specifically in all-instances wherein the 
expenditure thereof may in his judgment be 
made public, or by making a Certificate or 
Cortifiostes, or oausing the Secretary of 
State to make a Certificate, or Certificates of 
the anount of such expenditures as he may 
think it advisable not to specify and every scch 
Certificate shall be daemed a sufficient voucher 
for the sun or sums therein expressed to have 
been expended.” 


This section in sibetautiatir the | same > form, | Was 
4noorporated as Section 291 of the Revised Statutes, and is 


te be ‘found today an 3 U. 8. CoA. Seotion 107 as Zollawe: 


"Settlanant of expenses. or intercourss with» 
fore “zs, whenever any sum.of money ; 
has been c= shail ba issued, from the Treesury, 
for the purponss of intercourse or treaty with 
foreign nations, in pursuance of any lew, the 
President is suthorized to cause the seme to be 


duly settled annually with the General Accounting 
Orfice, by causing the same to be accounted for, 
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specifically, if the expenditure uny, in hie . 
judgoent, ba made pudlic; and by miking oF 
causing the Ssoretary of State to make & 
certificate of the amount of suoh sxpenditures 

ay he may think it advisable not to specify; 

such certificate shall ba ceemed a 


Suitioient vousner ior the sum there a ues 
expressed 6o n_¢ eoring Supplied) 


{bd) Compare our own appropriation language with 
respeot to confidential expenditures, as follows: ee 


P. L. 372 = 78th Congrens} 


*35,000,000 of such 37,000,000 may be 
expended for objeets of a confidential nature, 
such expenditure to be sooounmbed for solely 
on the certiricate of the Direoter of the 
Offine of Strateglo Services and erery zach 
certificate shail be deemed a sufficient. 
youshsr for the amount therein certified." 


~ (a) This statute hep not been sabjeat to court 


~ 


sonstruotion, end the only opinion of the Attorney General 
which might refer ‘to it is in 1 Op. Atty. Gen. 245 where she 
President is advised that he tay freely use fuids erpropriated, | 
to the extent of one year's salary, for the pubehase uf an. 
outfit ®or hie foreign minister, Jehn Adans, ‘The sydnion does 
not refer to any spesific Tew or any specific appropriation; 

cut ds indexed ja the Justices Departmentta cari index ag 


referring te ES. 291, 


(b} In 180? a sommittes wae appointrd in the House 
of Representatives "to inquire and report whether moneys 
Sr-awn from the Trsesury have teen faithfully applied for the 


_ pbdeats for which they were appropriated, anf whether the 


same have toon reguleriy accounted for; and to report, iikse~ 

wise, whether any further arrangements are neoiseary bo promote 
ecenomy, enforce edherenes te legisiative restiictinns, and 
sesure the accountaLility of persons entrusted with public. 
money.” <A report written by Br. Joseph B. Nicholson of = 
Nerylamd was submitted on April 29th, 2802. ‘hie report is. 
sontained in smerican State Papers, Pinance, Vols Lp pp» 782-57, 
76h, 816,17; end Annals of Conrress Vol. IZ, 1it59-75. The 
renort 18 reproduced in Contro. of Federal. ynditures, a. 
book published by the Broosings Inseisusaon abi compi.ed by 
Freed Ww, Powell. We have a oopy of this book in our office, In 
this report (P. 2056, Control, supra) certain expenditures 
vereymads under the abnve oot for seoret sorvide activities of 
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the War, Navy sn4i St=te Departnonte, which were certified by 
vouchers srlgned by the President, The committee held. this 
an illegsel exercine of the seid act as the expenditures were 
not shewn to be for “oontingent expenses only of foreign 
interoourse." “Oliver Wolcott in an Address to the Peovle of : ae 
ihe United States in reply to the Nicholson Report (Fo 271, , . 
ot Baq "Control of Federal Ex snditures", supra, ) justified ie 
his ection [nm general, and specitacniiy, in iis 9th point, nS oS 
(Control, FP, 325 et Beq.), with regard to "tine application “ oa 
of money for purposes ~f a cunfidential natures" His full  §§. 
veply in this respect, which quotes the applilizable portion ‘ 
of the Nicholeon report, 46 attached hereto us Attachnent A. : 
In this reply he states: | ameaniee 


"If one of our Naval Commanders, now in the 
Moditerransan, should expend a few hundred 
collars for intelligence, respecting the . 
foros of hie enemy, or the measures meditated © 
by him, ought the present administration to 
disallow the charge, or publish the souroes 
from whieh the intelligence was derived?” | 


(c) The Comptroller General hae condtrued the subject 
ent in two published decisions, and in a few unpublished latters. 


(4) Ths first publishell Comptroller 
deoision construing tho subject act in to 
bs found in 2 C.G. 121. Hare there was 32 
voucher for $596.40 whioh was submitted by 
the Seoretary of State to be paid ont of = | 
funds appropristed for *emergenoies arising 
in the diplomatic and consular service 1921" 
eng which showed that the money was to be - 
paid because oF a doficienoy in another 
appropriation, viz: Act of June 4, 1920, — 
41 Stet. 741 making an appropriation "For 
rent of quarters for student interpreters 
atvached to the Rubassy to Japan. ‘The 
Ssoretary of Etete, by direction of the 
President, certified the voucher wider the 
provisions cf tho subject act, stating that 
i> was an expenditure "the nature and objeot of 
waloh® * * 4¢ ds deemed inoxpediont to make 


kuown . # 


Tha voucher was disallowed by the Comptroller Gereral 
on the ground that: 


*The oharacter of the exponse having boon 
fully diselozed by the vouchers * * * * neither 
the letter nor the vurpose sf the statute en 
appropriaticn extends them to after sallewavnos 


of payments in exoess of ve a e otic 
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appropriations which have eek regulerly aeaountea 
for on vouchers specifying the | exact nature end 
amount of the expense, ° * * * The latter of 
the law is to the effant baat the Seoretery 

may make %e certificate of the amount of such 
expenditure | as he may think if aAvisable ist 

to specify. The oertifieests.in questiun = _. 
eecteiae Citk particularity the exact. Oxpendi~ 
tures which the certificate 4a designed to . 
cover, thus conclusively negativing any — 
eassumrtion that the expennee were of the 
oonfidential charaster contemplated by the 
intent and vurrose of the law, which ia to 
protest expenditures which ths polloy of the 
State Department AaaTes shail api be mage 

pu olis Pd 


In canada part of the opinion (P. 123) ce 
Gomptroller Gensral makes the ntatemer't? 


"Spealing generally ant without reference 
to the facts and certification is the instant 
cage, I may say that this office recognizes 
te ite full extent the Giserstionary power 
conferred upon the Seoretary of State ee 
Seotion 29, Revised Statuses, and in no case 
Will _s certiftiente made by the Beoretary in 
conformity Fionn tne provapases ce chat Seotion 
Bul in sup Ort Rs of 5 Deyment tron 

oned vy thi 


m the susSOrbing 
appeoieaet ‘on bo ques Sortie 
Traders sooring ape 6de 


(44) A more narrow construction of the, . 
psubjoct act was made by Comptroller General, — 
J. R. MoCari, in an unpublished lettor: to the 
Secratary of Stnte, dated September 15, 1932, 
and flled with the General Accounting Office 
in MeSe Vol. 133, pass 1068, The Svoratary of 
State cartified three vouchera under the — 
provisions of the sudject aot which showed on 
their face that they wera in paymoat of passage 
on a foreleg vessel for the Sevoretary of State 
und three ether individuals in his doupartmont. 
The Comptralier refused to allaw the voushers 
on the ground that trevel on a forelen vessel 
while on offiieiel Governnent tusiness was in 
wiolation of section 601 of the Merchant Marine 
Act of May 2i, 1928, 45 Stat. 697. 


The Secretary of State yesutmitted the voushers with — 
® letter stating: 


ee | advised the 

- apeskel eiroumspansen | 

, ect the nosount was. pata 
_ Yemergencies arising 


__Bgepunted | for by. oer’ 
“oF ktate: gnger 
_ peatuten. ? 


- pegistry,— Senna 
Revised Statutes, “that *the nea’ 
of which expenditure it isa deanei 
hot te specify’, “is not. unhers}oo 
“She Congress had 10 intents: 


ovoid or pisanmreat: a statutory 


,aB in Sestion 601 of the ‘Mero 
BF to evold the use. vast ag 3 


: "While ‘Seotann cr er Fe 
“‘Assount ting Aot of June 210, 93921 
exempts expenfiturss made "andor spe sy 
ef Seption. 251 of | the “Revised S 
the requirements of.. 227 

‘Bo furnishing | info 

General, it does not. 

Prom the rdetgurecs an 

Ast that; 


The comptrolier. Generan ply 
report to Congress ersry expend 
- eontract. made by any dena tm 
ment in any wee ain vi 


be raperter to the ‘Gonsre ss 
31: or. the Budg —ul unt 
eapenettare in violation « of Ley, 


| on 
anaes 
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(443) In answer to a rocuest from the — 

Seorstary of State as to whether, by virtue 

of R. S 291, an appropriation for "Pnaergencies 
arising in the Diplomatic and Goneuler Bervios, 
1922," could ba used to pay the Aefiociency 

in another appropriation entitled "Traneporta~- 

ticu of Diplomatic and Conmiar Officers, 

4921", the Seoretary of State was advised by 
Better fros the Ocuptroller. General, dated -- 
September 1h, 1921 that the requisition would 


bo approved in *this inetanoe" but that "This. - 
action is not to be taken es sanntioning & _ 
practice of using the emergency appropriation 
ir this way to meut deficiencies in otber 


anpropristions.® 


(iv) In answer to a ietter from the 
Searetary of the Navy an to whether certain . 
naval officers hat to render specific accounts 
in certain instances the Gomptroller General 
Bptated (u.S. Vol, Tee» pase 68)3. a 

eThere ars at present two olgsver of 
expanditures not required to be supported by 
details, receipts, eto., and in both slagses | 
the omission of such details, receipts, ete, 
4s epecifically provided for dy Statute... - 
Tho fixst class sovers expenditures by the 
- yartmon, of State which under the provisions 7 
of Section 291, Revised Statutes, are settiet  —  — 
by this office upon the certificate of the = 
Seeretary of State. The cther oiaps covers =~ 
axpenditures from contingenoles, Military : 
Intelligence Servios, in wihloh the act meking — 
the apprepriatios specifically provides for 
cartain payments to be made upon certification 
of the Secretary of War. See bh, Stat. 1107." 


(v) Ina letter to the Seoretary of State, 
dated Jan. 3, 1930, the Comptroller Gem ral r: 
specified ths form of voucher to be used 
under 2S. 291. After stating certain require- 
ments ap to nunbering, stating the name of Sages 
dinburging officer, etc. he said thet it would — 
then be in proper form to complete the 
accounting records in conneotion with this 


form of expenditure "agi at the sane time 
would not daisolose the nature otfect 
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(vi) Attention in directed to the 4eolsiow 
of the Cumptroller General dated Senvary 20, 
195 (B46566) Published in 24 CeGe Shh whisk 
clpo oonstruse She subject act. In that case 
ft hakds that the disbursing officer may mals -— 
payment of vouchers umler the sudjec$ 20%) 
without such payment having been sortifies in 
nevordance with the provisions of 31 Wiis, | 
cupp TTI, 82b and o. The decision in based 
en the faot thnt the sabicet act whis enasted — 
prior to 32 U.5.Ge Supp TIT, B2b ani O, ABM. | 
Ghat the gsnems?. provision o? the Jaster shourd 
not bo construed aw affecting the spectat =. — 
rvovisions of TeSe BIL @nioh requires tivat | 
‘every such esrtifieate shall be aeetsd 2 
- suftioient voucher for she sum Sherein expre 
to hava bean expenied," The Conptreiser 


statesi 


neier special atatutes sna 
with the 


aie not 2o inoonaleatent with the proving: 
of seotion 291, Revised Statutes, as to: 
Qnuse its repeal by implication, tr the ae 
contrary, it well may 09 assumed thad sone |; 
exponditures may de autzorized by the Georetary 
a? Stnute unter conditions Bo ponfidentiel .....° 
that evon the certifying errioer may not. be> 
informed thereot and, of course, thas offioer 
aould not be rsouizted to a0seps. final | et ae 
respensaibiiity by sortifying a yousnor ap °° ” 
represen}ing a lawful paynent when he is not. — 
Informed of tha object or purpoze of the. = 
exponditure, Accordingly, I Dave to advise = us 
that ~he speotal statutes as restated in. - ‘ 
351 7.5.0, 107 is not attested by the subssquent ws | 


* 


general etatuta of Dsoamber 29». WAle” 3 
chs, there ie © quection as to whether" 


6 
aseburseaments of ,003 furds arg subject to the ae 
provisions of either 31 U.S.C, Supp emont Tit, = = 
e>b or Sfte (Seetions 1 and 2 of the Aot or” - 
Boos 29, 1942, 55 Stat. 875) sinco the Latter 


act wae in force prior te the 085 appropriations 
31 7.5.0. Supricment rit. 82b provides: | _ 
ee rer rr a \ Ce ee re 
a. Aisburse money in acoomianse with 
ApproVA VP Reeae Tet ONeS Rerun nanan 
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or their delegates, A 
as %. determine that vouchers are correct, ee z 
and certified as above recorded, — | é Be 
: On be head sooountable. sovorainehys. eee Pearce 


ae Offioer Saetiening voucher shat) Ls a. a - — fon 


a a. be held responsi ble for ‘oxistencs.- eee oe nig, 
— and correoctnanea co? facts hbase in the- ns ce 
a UC~C~CS*~CS:CCS ert ifeate or on the- voubhery— ie ea ae 


(with regard to 085 funds = -nigtto | 
= held for existence of trt ee, gontidential. Furpose) eS 


eet be must give bond. Poe I et 


- | ie be held accountable for Siegel, ee 

ri improper or inoorrect payments resulting. mes | a 
ao from misleading oartificate made dy hin, : Co 
or as well es for a payment notaiegal obligation bs Saga 
8 under She Sens aes involved: * 


fo 
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